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“Foreword

State law requires that the following documents shall be taught to all
pupils in the public schools of the Commonwealth: the Declaration of
American Independence, the general principles of the Constitution of the
United States, the Virginia Statute of Religious Freedom, the charters of
April 10, 1606, May 23, 1609, and March 12, 1612 of the Virginia Company,
and the Virginia Declaration of Rights. Emphasis shall be given to the
citizenship responsibilities inherent in the rights included in these docu-
ments. It is also required by statute that pupils be instructed in the history
of the United States flag and the Virginia flag.

These documents express and these flags symbolize the principles and
ideals fundamental to the American system of freedom under law. It is the
duty and the privilege of the Commonwealth’s teachers to instruct pupils
in these principles and ideals and it is the duty and the privilege of the
Commonwealth’s citizens to honor them and transmit them to succeeding
generations. With a view to their perpetuation this booklet is published
for the use of the public schools of the Commonwealth.
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Teaching the Virginia ‘Declaration of Rights
and Other Historical “Documents

The ideas and ideals which are basic to the establish-
ment and perpetuation of the American form of govern-
ment and the American way of living are expressed in the
American Declaration of Independence, the Virginia Stat-
ute of Religious Freedom, the Virginia Declaration of Rights
of the Constitution of Virginia, the Charters of the Virginia
Company, and the Constitution of the United States. Care-
ful consideration of each of these great documents should
provide a sound foundation upon which each student can
develop a set of values.

Code of Virginia, Title 22, Chapter 13: Article 1, Section
22.1-201, specifies the documents that must be taught in the
public schools of the State:

“Study of documents of Virginia history and United States
Constitution.— The Declaration of American Independence,
the general principles of the Constitution of the United
States, the Virginia Statute of Religious Freedom, the
charters of April 10, 1606, May 23, 1609, and March 12,1612
of The Virginia Company, and the Virginia Declaration of
Rights shall be thoroughly explained and taughtby teachers
to pupils in both public elementary and secondary schools.
Emphasis shall be given to the citizenship responsibilities
inherent in the rights included in these documents. Written
examinations as to each of such documents shall be given.”

These enduring documents of human rights should be
taught not merely because the law requires it, but also
because all young citizens need to develop an appreciation
for the wisdom and validity of the ideas expressed as well as
asense of responsibility for perpetuating the basic freedoms
set forth in these documents.

The study of these documents should cause the student
to reflect upon the nature of government and of the role of
the individual in relation to it. Such study also should
promote an understanding of the nature and proper role of
law and its relevance to contemporary society. A major
objective of the study should be the development of values
which are consistent with the maintenance of our form of
government and our democratic way of life.

The full text of the Constitution of Virginia, including
the Declaration of Rights and the Statute of Religious Free-
dom, the American Declaration of Independence, the Con-
stitution of the United States, and the Charters of the Vir-
ginia Company are reproduced in this publication.

Grades in Which

the ‘Documents Are to ‘Be Taught

Political awareness and the formulation of political
attitudes and values begin early in the life of each indi-
vidual. The development of these attitudes and values is
influenced by home and community contacts, and by the
school. While these documents probably cannot be ana-
lyzed in a comprehensive manner in the primary and early
elementary grades, experiences which convey the spirit of
the documents can be provided at all grade levels. A careful
study of the documents by primary and early elementary
school teachers is recommended so that experiences which
are suitable for young children can be provided.

The middle grades provide an opportunity for more
detailed study of the documents. The Virginia Charters, the
American Declaration of Independence, the Virginia Decla-
ration of Rights, and the Virginia Statute of Religious Free-
dom should be studied as integral parts of instruction in
Virginia history and government. In addition to the study
of the historical development of the documents, emphasis
should be given to the fundamental principles involved and
their application to the present.

The required courses in Virginia and United States His-
tory and Virginia and United States Government provide addi-
tional opportunities for instruction about the charters of
April 10, 1606, May 23, 1609, and March 12, 1612 of The
Virginia Company, the American Declaration of Indepen-
dence, the Virginia Declaration of Rights, and the Virginia
Statute of Religious Freedom. Instruction at thislevel should
notmerely repeatwhathasbeen taughtin earlier grades, but
should be planned to develop a deeper understanding of
and appreciation for the significance of the ideas expressed
in these documents. The two courses also provide for the
study of the historical development and the meaning and
significance of the Constitution of the United States and
other basic documents. The historical development of the
United States Constitution can best be treated in the course
in Virginia and United States History, usually taught in the
eleventh grade. The analysis of the document as an instru-
ment of government should be reserved for the course in
Virginia and United States Government, usually taught
in twelfth grade.
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The Constitution of Virginia

ARTICLE I — Bill of Rights

ADECLARATION OF RIGHTS made by the good people
of Virginia in the exercise of their sovereign powers, which
rights do pertain to them and their posterity, as the basis and
foundation of government.

Section 1. Equality and rights of men.

That all men are by nature equally free and indepen-
dent and have certain inherent rights, of which, when
they enter into a state of society, they cannot, by any
compact, deprive or divest their posterity; namely, the
enjoyment of life and liberty, with the means of acquiring
and possessing property, and pursuing and obtaining
happiness and safety.

Section 2. People the source of power.

Thatall poweris vested in, and consequently derived
from, the people, that magistrates are their trustees and
servants, and at all times amenable to them.

Section 3. Government instituted for common ben-
efit.

That government is, or ought to be, instituted for the
common benefit, protection, and security of the people,
nation, or community; of all the various modes
and forms of government, that is best which is
capable of producing the greatest degree of happi-
ness and safety, and is most effectually secured
against the danger of maladministration; and,
whenever any government shall be found inad-
equate or contrary to these purposes, a majority of 'I: wn|
the community hath an indubitable, inalienable,
and indefeasible right to reform, alter, or abolish
it, in such manner as shall be
judged most conducive to the
public weal.
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Section 4. No ex-
clusiveemoluments or
privileges; offices not
to be hereditary.

Thatno man, or set of men, is entitled to exclusive or
separate emoluments or privileges from the community,
but in consideration of public services; which not being
descendible, neither ought the offices of magistrate, leg-
islator, or judge to be hereditary.

Section 5. Separation of legislative, executive, and
judicial departments; periodical elections.

That the legislative, executive, and judicial depart-
ments of the Commonwealth should be separate and
distinct; and that the members thereof may be restrained
from oppression, by feeling and participating the burthens
of the people, they should, at fixed periods, be reduced to
a private station, return into that body from which they
were originally taken, and the vacancies be supplied by
regular elections, in which all or any part of the former
members shall be again eligible, or ineligible, as the laws
may direct.

Section 6. Free elections; consent of governed.

That all elections ought to be free; and that all men,
having sufficient evidence of permanent common inter-
est with, and attachment to, the community, have the
right of suffrage, and cannot be taxed, or deprived of, or
damaged in, their property for public uses, without their
own consent, or that of their representatives duly elected,
or bound by any law to which they have not, in like
manner, assented for the public good.

R Section 7. Laws should not be suspended.

That all power of suspending laws, or the execution
of laws, by any authority, without consent of the repre-
sentatives of the people, is injurious to their rights, and
ought not to be exercised.

Section 8. Criminal prosecu-
tions.

That in criminal prosecu-
tions a man hath a right to de-
mand the cause and nature
ofhisaccusation, tobe con-

fronted with the accusers
and witnesses, and to call
forevidence in his favor,

3
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and he shall enjoy the right to a speedy and public trial,
by an impartial jury of his vicinage, without whose
unanimous consent he cannot be found guilty. He shall
not be deprived of life or liberty, except by the law of the
land or thejudgment of his peers, nor be compelled in any
criminal proceeding to give evidence against himself, nor
be put twice in jeopardy for the same offense.

Laws may be enacted providing for the trial of of-
fenses not felonious by a court not of record without a
jury, preserving the right of the accused to an appeal to
and a trial by jury in some court of record having original
criminal jurisdiction. Laws may also provide for juries
consisting of less than twelve, but not less than five, for
the trial of offenses not felonious, and may classify such
cases, and prescribe the number of jurors for each class.

In criminal cases, the accused may plead guilty. If the
accused plead not guilty, he may, with his consent and
the concurrence of the Commonwealth’s Attorney and of
the court entered of record, be tried by a smaller number
of jurors, or waive a jury. In case of such waiver or plea
of guilty, the court shall try the case.

The provisions of this section shall be self-executing.
Section 8-A. Rights of victims of crime.

That in criminal prosecutions, the victim shall be
accorded fairness, dignity and respect by the officers,
employees and agents of the Commonwealth and its
political subdivisions and officers of the courts and, as the
General Assembly may define and provide by law, may
be accorded rights to reasonable and appropriate notice,
information, restitution, protection, and access toa mean-
ingful role in the criminal justice process. These rights
may include, but not be limited to, the following:

1. The right to protection from further harm or
reprisal through the imposition of appropriate
bail and conditions of release;

2. Theright to be treated with respect, dignity and
fairness at all stages of the criminal justice sys-
tem;

3. Theright to address the circuit court at the time
sentence is imposed;

4. Therighttoreceive timely notification of judicial
proceedings;

5. The right to restitution;

6. Therighttobeadvised of release from custody or
escape of the offender, whether before or after
disposition; and

7. The right to confer with the prosecution.

This section does not confer upon any person a right
to appeal or modify any decision in a criminal proceed-
ing, does not abridge any other right guaranteed by the
Constitution of the United States or this Constitution, and
does not create any cause of action for compensation or
damages against the Commonwealth or any of its politi-
cal subdivisions, any officer, employee or agent of the
Commonwealth or any of its political subdivisions, or
any officer of the court.

The amendment ratified November 5, 1996 and effective
January 1, 1997—Added a new section (8-A).

Section 9. Prohibition of excessive bail and fines,
cruel and unusual punishment, suspension of habeas
corpus, bills of attainder, and ex post facto laws.

That excessive bail ought not to be required, nor
excessive fines imposed, nor cruel and unusual punish-
ments inflicted; that the privilege of the writ of habeas
corpus shall not be suspended unless when, in cases of
invasion or rebellion, the public safety may require; and
that the General Assembly shall not pass any bill of
attainder, or any ex post facto law.

Section 10. General warrants of search or seizure
prohibited.

That general warrants, whereby an officer or messen-
ger may be commanded to search suspected places with-
out evidence of a fact committed, or to seize any person
or persons not named, or whose offense is not particu-
larly described and supported by evidence, are grievous
and oppressive, and ought not to be granted.
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Section 11. Due process of law; obligation of con-
tracts; taking of private property; prohibited discrimi-
nation; jury trial in civil cases.

Thatno personshall be deprived of his life, liberty, or
property without due process of law; that the General
Assembly shallnot pass any law impairing the obligation
of contracts, nor any law whereby private property shall
be taken or damaged for public uses, without just com-
pensation, the term “public uses” to be defined by the
General Assembly; and that the right to be free from any
governmental discrimination upon the basis of religious
conviction, race, color, sex, or national origin shall not be
abridged, except that the mere separation of the sexes
shall not be considered discrimination.

That in controversies respecting property, and in
suits between man and man, trial by jury is preferable to
any other, and ought to be held sacred. The General
Assembly may limit the number of jurors for civil cases in
courts of record to not less than five.

Section 12. Freedom of speech and of the press;
right peaceably to assemble, and to petition.

That the freedoms of speech and of the press are
among the great bulwarks of liberty, and can never be
restrained except by despotic governments; that any
citizen may freely speak, write, and publish his senti-
ments on all subjects, being responsible for the abuse of
that right; that the General Assembly shall not pass any
law abridging the freedom of speech or of the press, nor
the right of the people peaceably to assemble, and to
petition the government for the redress of grievances.

Section 13. Militia; standing armies; military sub-
ordinate to civil power.

That a well regulated militia, composed of the body
of the people, trained to arms, is the proper, natural, and
safe defense of a free state, therefore, the right of the
people to keep and bear arms shall not be infringed; that
standing armies, in time of peace, should be avoided as
dangerous to liberty; and that in all cases the military
should be under strict subordination to, and governed
by, the civil power.

Section 14. Government should be uniform.

That the people have a right to uniform government;
and, therefore, that no government separate from, or
independent of, the government of Virginia, ought to be
erected or established within the limits thereof.

Section 15. Qualities necessary to preservation of
free government.

Thatno free government, nor the blessings of liberty,
can be preserved to any people, but by a firm adherence
tojustice, moderation, temperance, frugality, and virtue;
by frequent recurrence to fundamental principles; and by
the recognition by all citizens that they have duties as
well asrights, and that such rights cannotbe enjoyed save
in a society where law is respected and due process is
observed.

That free government rests, as does all progress,
upon the broadest possible diffusion of knowledge, and
that the Commonwealth should avail itself of those tal-
ents which nature has sown so liberally among its people
by assuring the opportunity for their fullest development
by an effective system of education throughout the Com-
monwealth.

Section 16. Free exercise of religion; no establish-
ment of religion.

That religion or the duty which we owe to our Cre-
ator, and the manner of discharging it, can be directed
only by reason and conviction, not by force or violence;
and, therefore, all men are equally entitled to the free
exercise of religion, according to the dictates of con-
science; and that it is the mutual duty of all to practice
Christian forbearance, love, and charity towards each
other. No man shall be compelled to frequent or support
any religious worship, place, or ministry whatsoever, nor
shall be enforced, restrained, molested, or burthened in
his body or goods, nor shall otherwise suffer on account
of his religious opinions or belief; but all men shall be free
to profess and by argument to maintain their opinions in
matters of religion, and the same shall in nowise dimin-
ish, enlarge, or affect their civil capacities. And the
General Assembly shall not prescribe any religious test
whatever, or confer any peculiar privileges or advan-

“
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tages on any sect or denomination, or pass any law
requiring or authorizing any religious society, or the
people of any district within this Commonwealth, tolevy
on themselves or others, any tax for the erection or repair
of any house of public worship, or for the support of any
church or ministry; but it shall be left free to every person
to select his religious instructor, and to make for his
support such private contract as he shall please.

Section 17. Construction of the Bill of Rights.

The rights enumerated in this Bill of Rights shall not
be construed to limit other rights of the people not therein
expressed.

ARTICLE II — Franchise and Officers
Section 1. Qualifications of voters.

Inelections by the people, the qualifications of voters
shall be as follows: Each voter shall be a citizen of the
United States, shall be eighteen years of age, shall fulfill
the residence requirements set forth in this section, and
shall be registered to vote pursuant to this article. No
person who has been convicted of a felony shall be
qualified to vote unless his civil rights have been restored
by the Governor or other appropriate authority. As
prescribed by law, no person adjudicated to be mentally
incompetent shall be qualified to vote until his compe-
tency has been reestablished.

The residence requirements shall be that each voter
shall be a resident of the Commonwealth and of the
precinct where he votes. Residence, for all purposes of
qualification to vote, requires both domicile and a place
ofabode. The General Assembly may provide for persons
who are employed overseas, and their spouses and de-
pendents residing with them, and who are qualified to
vote except for relinquishing their place of abode in the
Commonwealth while overseas, to vote in the Common-
wealth subject to conditions and time limits defined by
law. The General Assembly may provide for persons
who are qualified to vote except for having moved their
residence from one precinct to another within the Com-
monwealth to continue to vote in a former precinct sub-
ject to conditions and time limits defined by law. The

General Assembly may also provide, in elections for
President and Vice-President of the United States, alter-
natives to registration for new residents of the Common-
wealth.

Any person who will be qualified with respect to age
to vote at the next general election shall be permitted to
register in advance and also to vote in any intervening
primary or special election.

The amendment ratified November 7, 1972 and effective
January 1, 1973 — In paragraph one, the voting age, formerly
“twenty-one”, was reduced to “eighteen”.

The amendment ratified November 2, 1976 and effective
January 1, 1977 — In paragraph two, substituted “be” for
“have been” and removed the durational residency requirement
of “six months” in the Commonwealth and “thirty days” in the
precinct in the first sentence. The second sentence removed the
language “fewer than thirty days prior to an election” and after
the word “may” added the language “in the following Novem-
ber general election and (in any) intervening”. In the last
sentence of the paragraph the less than six months residency
requirement for presidential elections was removed to conform
with the first sentence.

The amendment ratified November 5, 1996 and effective
January 1, 1997 — In paragraph two, deleted the second
sentence: “A person who is qualified to vote except for having
moved his residence from one precinct to another may in the
following November general election and in any intervening
election vote in the precinct from which he has moved.”, added
a next-to-the-last sentence: “The General Assembly may
provide for persons who are qualified to vote . . .”, and added
“also” preceding “provide” in the last sentence.

The amendment ratified November 3, 1998 and effective
January 1, 1999 — In paragraph two, added the third sentence:
“The General Assembly may provide for persons who are
employed...”

Section 2. Registration of voters.

The General Assembly shall provide by law for the
registration of all persons otherwise qualified to vote
who have met the residence requirements contained in
this article, and shall ensure that the opportunity to
register is made available. Registrations accomplished

6
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prior to the effective date of this section shall be effective
hereunder. The registration records shall not be closed to
new or transferred registrations more than thirty days
before the election in which they are to be used.

Applications to register shall require the applicant to
provide the following information on a standard form:
fullname; date of birth; residence address; social security
number, if any; whether the applicant is presently a
United States citizen; and such additional information as
may be required by law. Allapplications to register shall
be completed by or at the direction of the applicant and
signed by the applicant, unless physically disabled. No
fee shall be charged to the applicant incident to an appli-
cation to register.

Nothing in this article shall preclude the General
Assembly from requiring as a prerequisite to registration
to vote the ability of the applicant to read and complete in
his own handwriting the application to register.

The amendment ratified November 2, 1976 and effective
January 1, 1977 — In paragraph two, substituted “date of
residence in the precinct” for “length of residence in the
Commonwealth and in the precinct” and removed “time” of
any previous registrations to vote.

The amendment ratified November 2, 1982 and effective
January 1, 1983 — In paragraph two, after “maiden” added
“and any other prior legal” and deleted “of a woman, if
married” and after “birth;” deleted “marital status; occupa-
tion;”.

The amendment ratified November 8, 1994 and effective
January 1,1995— In paragraph two, after “to provide” deleted
“under oath”, after “has been restored.” deleted “Except as
otherwise provided in this Constitution,”, and after “shall be
completed” deleted “in person before the register and”.

The amendment ratified November 5, 1996 and effective
January 1,1997 — In paragraph two, after “full name”, deleted
*, including the maiden and any other prior legal name; age”,
after “date”, deleted “and place”, added “residence address;”
after “of birth;”, and substituted “and such additional informa-
tion as may be required by law" for “address and place of abode
and date of residence in the precinct; place of any previous
registrations to vote; and whether the applicant has ever been
adjudicated to be mentally incompetent or convicted of a felony,

and if so, under what circumstances the applicant’s right to
vote has been restored”.

Section 3. Method of voting.

In elections by the people, the following safeguards
shall be maintained: Voting shall be by ballot or by
machines for receiving, recording, and counting votes
cast. No ballot or list of candidates upon any voting
machine shall bear any distinguishing mark or symbol,
other than words identifying political party affiliation;
and their form, including the offices to be filled and the
listing of candidates or nominees, shall be as uniform as
is practicable throughout the Commonwealth or smaller
governmental unit in which the election is held.

In elections other than primary elections, provision
shall be made whereby votes may be cast for persons
other than the listed candidates or nominees. Secrecy in
casting votes shall be maintained, except as provision
may be made for assistance to handicapped voters, but
the ballot box or voting machine shall be kept in public
view and shall not be opened, nor the ballots canvassed
nor the votes counted, in secret. Votes may be cast in
person or by absentee ballot as provided by law.

The amendment ratified November 8, 1994 and effective
January 1,1995— In paragraph two, after “Votes may be cast”
deleted “only in person, except as otherwise provided in this
article” and added “in person or by absentee ballot as provided
by law”.

Section 4. Powers and duties of General Assembly.

The General Assembly shall establish a uniform sys-
tem for permanent registration of voters pursuant to this
Constitution, including provisions for appeal by any
persondenied registration, correction of illegal or fraudu-
lentregistrations, penalties forillegal, fraudulent, or false
registrations, proper transfer of all registered voters, and
cancellation of registrations in other jurisdictions of per-
sons who apply toregister to vote in the Commonwealth.
The General Assembly shall provide for maintenance of
accurate and current registration records and may pro-
vide for the cancellation of registrations for such purpose.

The General Assembly shall provide for the nomina-
tion of candidates, shall regulate the time, place, manner,

7
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conduct, and administration of primary, general, and
special elections, and shall have power to make any other
law regulating elections not inconsistent with this Con-
stitution.

The amendment ratified November 8, 1994 and effective
January 1, 1995 — In paragraph one, after “fraudulent regis-
trations,” added “penalties for illegal, fraudulent, or false
registrations,” and replaced “shall provide for cancellation”
with “may provide for the cancellation”. Deleted provision for
canceling a voter’s registration for not having voted for four
years, allowing the General Assembly to revise laws for cancel-
ing a person’s registration for not voting. Deleted a paragraph
relating to registration and voting by absentee application and
ballot for those in the armed forces or temporarily employed out
of the country, and for other qualified voters. [The amendment
to this section ratified November 2, 1976 and effective January
1,1977 and the amendment to this section ratified November 4,
1986 and effective July 1, 1987 were superseded by the 1994
amendment.]

Section 5. Qualifications to hold elective office.

The only qualification to hold any office of the Com-
monwealth or of its governmental units, elective by the
people, shall be that a person must have been a resident
of the Commonwealth for one year next preceding his
election and be qualified to vote for that office, except as
otherwise provided in this Constitution, and except that:

(a) the General Assembly may impose more restric-
tive geographical residence requirements for elec-
tion of its members, and may permit other gov-
erning bodies in the Commonwealth to impose
more restrictive geographical residence require-
ments for election to such governing bodies, but
no such requirements shall impair equal repre-
sentation of the persons entitled to vote;

(b) the General Assembly may provide that resi-
dence in a local governmental unit is not re-
quired for election to designated elective offices
in local governments, other than membership in
the local governing body; and

(c) nothingin this Constitution shalllimit the power
of the General Assembly to prevent conflict of
interests, dual officeholding, or other incompat-

ible activities by elective or appointive officials
of the Commonwealth or of any political subdi-
vision.

The amendment ratified November 2, 1976 and effective
January 1, 1977——In paragraph one, after “one year” added
the language “next preceding his election”.

Section 6. Apportionment.

Members of the House of Representatives of the
United States and members of the Senate and of the
House of Delegates of the General Assembly shall be
elected from electoral districts established by the General
Assembly. Every electoral district shall be composed of
contiguous and compact territory and shall be so consti-
tuted as to give, as nearly as s practicable, representation
in proportion to the population of the district. The
General Assembly shall reapportion the Commonwealth
into electoral districts in accordance with this section in
the year 1971 and every ten years thereafter.

Any such reapportionment law shall take effect im-
mediately and not be subject to the limitations contained
in Article IV, Section 13, of this Constitution.

Section 7. Oath or affirmation.

All officerselected or appointed under or pursuant to
this Constitution shall, before they enter on the perfor-
mance of their public duties, severally take and subscribe
the following oath or affirmation:

“I do solemnly swear (or affirm) that I will support
the Constitution of the United States, and the Constitu-
tion of the Commonwealth of Virginia, and that I will
faithfully and impartially discharge all the duties incum-
bentuponmeas.................. ,according to the best of my
ability (so help me God).”

Section 8. Electoral boards; registrars and officers
of election.

There shall be in each county and city an electoral
board composed of three members, selected as provided
by law. In the appointment of the electoral boards,
representation, as far as practicable, shall be given to each
of the two political parties which, at the general election
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next preceding their appointment, cast the highest and
the next highest number of votes. The present members
of such boards shall continue in office until the expiration
of their respective terms; thereafter their successors shall
be appointed for the term of three years. Any vacancy
occurring in any board shall be filled by the same author-
ity for the unexpired term.

Each electoral board shall appoint the officers of
election and general registrar for its county or city. In
appointing such officers of election, representation, as far
as practicable, shall be given to each of the two political
parties which, at the general election next preceding their
appointment, cast the highest and next highest number of
votes.

No person, nor the deputy of any person, who is
employed by or holds any office or post of profit or
emolument, or who holds any elective office of profit or
trust, under the governments of the United States, the
Commonwealth, or any county, city, or town, shall be
appointed a member of the electoral board or general
registrar. No person, nor the deputy or the employee of
any person, who holds any elective office of profit or trust
under the government of the United States, the Common-
wealth, or any county, city, or town of the Common-
wealth shall be appointed an assistant registrar or officer
of election.

The amendment ratified November 4, 1986 and effective
January 1, 1987——In paragraph two, after “officers” deleted
the words “and registrars” and added “and general registrar”
after “of election”.  In paragraph three, after “the electoral
board or” added the word “general” before “registrar” and
deleted a reference to officer of election, and added the last
sentence: “No person, nor the deputy or the employee of any
person . ..”.

Section 9. Privileges of voters during election.

No voter, during the time of holding any election at
which heisentitled to vote, shall be compelled to perform
military service, except in time of war or public danger,
nor to attend any court as suitor, juror, or witness; nor
shall any such voter be subject to arrest under any civil
process during his attendance at election or in going to or
returning therefrom.

ARTICLE III — Division of Powers
Section 1. Departments to be distinct.

The legislative, executive, and judicial departments
shall be separate and distinct, so that none exercise the
powers properly belonging to the others, nor any person
exercise the power of more than one of them at the same
time; provided, however, administrative agencies may
be created by the General Assembly with such authority
and duties as the General Assembly may prescribe. Pro-
visions may be made for judicial review of any finding,
order, or judgment of such administrative agencies.

ARTICLE IV — Legislature
Section 1. Legislative power.

The legislative power of the Commonwealth shall be
vested in a General Assembly, which shall consist of a
Senate and House of Delegates.

Section 2. Senate.

The Senate shall consist of not more than forty and
not less than thirty-three members, who shall be elected
quadrennially by the voters of the several senatorial
districts on the Tuesday succeeding the first Monday in
November.

Section 3. House of Delegates.

The House of Delegates shall consist of not more than
one hundred and not less than ninety members, who
shall be elected biennially by the voters of the several
house districts on the Tuesday succeeding the first Mon-
day in November.

Section 4. Qualifications of senators and delegates.

Any person may be elected to the Senate who, at the
time of the election, is twenty-one years of age, is a
resident of the senatorial district which he is seeking to
represent, and is qualified to vote for members of the
General Assembly. Any person may be elected to the
House of Delegates who, at the time of the election, is

9
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twenty-one years of age, is a resident of the house district
which he is seeking to represent, and is qualified to vote
for members of the General Assembly. A senator or
delegate who moves his residence from the district for
which he is elected shall thereby vacate his office.

No person holding a salaried office under the gov-
ernment of the Commonwealth, and no judge of any
court, attorney for the Commonwealth, sheriff, treasurer,
assessor of taxes, commissioner of the revenue, collector
of taxes, or clerk of any court shall be a member of either
house of the General Assembly during his continuance in
office; and his qualification as a member shall vacate any
such office held by him. No person holding any office or
post of profit or emolument under the United States
government, or who is in the employment of such gov-
ernment, shall be eligible to either house.

Section 5. Compensation; election to civil office of
profit.

The members of the General Assembly shall receive
such salary and allowances as may be prescribed by law,
but no increase in salary shall take effect for a given
member until after the end of the term for which he was
elected. No member during the term for which he shall
have been elected shall be elected by the General Assem-
bly to any civil office of profit in the Commonwealth.

Section 6. Legislative sessions.

The General Assembly shall meet once each year on
the second Wednesday in January. Except as herein
provided for reconvened sessions, no regular session of
the General Assembly convened in an even-numbered
year shall continue longer than sixty days; no regular
session of the General Assembly convened in an odd-
numbered year shall continue longer than thirty days;
but with the concurrence of two-thirds of the members
elected to each house, any regular session may be ex-
tended for a period not exceeding thirty days. Neither
house shall, without the consent of the other, adjourn to
another place, nor for more than three days.

The Governor may convene a special session of the
General Assembly when, inhis opinion, the interest of the
Commonwealth may require and shall convene a special

session upon the application of two-thirds of the mem-
bers elected to each house.

The General Assembly shall reconvene on the sixth
Wednesday after adjournment of each regular or special
session for the purpose of considering bills which may
have been returned by the Governor with recommenda-
tions for their amendment and bills and items of appro-
priation bills which may have been returned by the
Governor with his objections. No other business shall be
considered at a reconvened session. Such reconvened
session shall not continue longer than three days unless
the session be extended, for a period not exceeding seven
additional days, upon the vote of the majority of the
members elected to each house.

The amendment ratified November 4, 1980 and effective
January 1, 1981——After the first sentence in the first para-
graph added “Except as herein provided for reconvened ses-
sions,”, and added a third paragraph “The General Assembly
shall reconvene on the sixth Wednesday . ..".

Section 7. Organization of General Assembly.

The House of Delegates shall choose its own Speaker;
and, in the absence of the Lieutenant Governor, or when
he shall exercise the office of Governor, the Senate shall
choose from its own body a president pro tempore. Each
house shall select its officers and settle its rules of proce-
dure. The houses may jointly provide for legislative
continuity between sessions occurring during the term
for which members of the House of Delegates are elected.
Each house may direct writs of election for supplying
vacancies which may occur during a session of the Gen-
eral Assembly. If vacancies exist while the General
Assembly is not in session, such writs may be issued by
the Governor under such regulations as may be pre-
scribed by law. Each house shall judge of the election,
qualification, and returns of its members, may punish
them for disorderly behavior, and, with the concurrence
of two-thirds of its elected membership, may expel a
member.

Section 8. Quorum.

A majority of themembers elected to eachhouseshall
constitute a quorum to dobusiness, but a smaller number
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may adjourn from day to day and shall have power to
compel the attendance of members in such manner and
under such penalty as each house may prescribe. A
smaller number, not less than two-fifths of the elected
membership of each house, may meet and may, notwith-
standing any other provision of this Constitution, enact
legislation if the Governor by proclamation declares that
a quorum of the General Assembly cannot be convened
because of enemy attack upon the soil of Virginia. Such
legislation shall remain effective only until thirty days
aftera quorum of the General Assembly canbe convened.

Section 9. Immunity of legislators.

Members of the General Assembly shall, in all cases
except treason, felony, or breach of the peace, be privi-
leged from arrest during the sessions of their respective
houses; and for any speech or debate in either house shall
not be questioned in any other place. They shall not be
subject to arrest under any civil process during the ses-
sions of the General Assembly, or during the fifteen days
before the beginning or after the ending of any session.

Section 10. Journal of proceedings.

Each house shall keep a journal of its proceedings,
which shall be published from time to time. The vote of
each member voting in each house on any question shall,
at the desire of one-fifth of those present, be recorded in
the journal. On the final vote on any bill, and on the vote
in any election or impeachment conducted in the General
Assembly or on the expulsion of a member, the name of
each member voting in each house and how he voted
shall be recorded in the journal.

Section 11. Enactment of laws.

No law shall be enacted except by bill. A bill may
originate in either house, may be approved or rejected by
the other, or may be amended by either, with the concur-
rence of the other.

Nobill shallbecome alaw unless, prior toits passage:
(a) ithasbeenreferred toacommittee of each house,

considered by such committee in session, and
reported;

(b) it has been printed by the house in which it
originated prior to its passage therein;

(c) it has been read by its title, or its title has been
printed in a daily calendar, on three different
calendar days in each house; and

(d) upon its final passage a vote has been taken
thereon in each house, the name of each member
voting for and against recorded in the journal,
and a majority of those voting in each house,
which majority shallinclude at least two-fifths of
the members elected to that house, recorded in
the affirmative.

Only in the manner required in subparagraph (d) of
this section shall an amendment to a bill by one house be
concurred in by the other, or a conference report be
adopted by either house, or either house discharge a
committee from the consideration of a bill and consider
the same as if reported. The printing and reading, or
either, required in subparagraphs (b) and (c) of this
section, may be dispensed with in a bill to codify the laws
of the Commonwealth, and in the case of an emergency
by a vote of four-fifths of the members voting in each
house, the name of each member voting and how he
voted to be recorded in the journal.

No bill which creates or establishes a new office, or
which creates, continues, or revives a debt or charge, or
which makes, continues, or revives any appropriation of
public or trust money or property, or which releases,
discharges, or commutes any claim or demand of the
Commonwealth, or which imposes, continues, or revives
a tax, shall be passed except by the affirmative vote of a
majority of all the members elected to each house, the
name of each member voting and how he voted to be
recorded in the journal.

Every law imposing, continuing, or reviving a tax
shall specifically state such tax. However, any law by
which taxes areimposed may define or specify the subject
and provisions of such tax by reference to any provision
of the laws of the United States as those laws may be or
become effective at any time or from time to time, and
may prescribe exceptions or modifications to any such
provision.
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The presiding officer of each house or upon his
inability or failure to act a person designated by a major-
ity of the members elected to each house shall, not later
than three days after each bill is enrolled, sign each bill
that has been passed by both houses and duly enrolled.
The fact of signing shall be recorded in the journal.

The amendment ratified November 4, 1980 and effec-
tive January 1, 1981——In the last paragraph substituted
“orupon his inability or failure to acta person designated
by a majority of the members elected to each house shall,
not later than three days after each bill is enrolled, sign
each” for “shall, not later than twenty days after adjourn-
ment, sign every”.

Section 12. Form of laws.

No law shall embrace more than one object, which
shallbe expressed inits title. Norshall any law be revived
or amended with reference to its title, but the act revived
or the section amended shall be reenacted and published
at length.

Section 13. Effective date of laws.

All laws enacted at a regular session, including laws
which are enacted by reason of actions taken during the
reconvened session following a regular session, but ex-
cluding a general appropriation law, shall take effect on
the first day of July following the adjournment of the
session of the General Assembly at which it has been
enacted; and all laws enacted at a special session, includ-
ing laws which are enacted by reason of actions taken
during the reconvened session following a special ses-
sionbutexcluding a general appropriation law, shall take
effect on the first day of the fourth month following the
month of adjournment of the special session; unless in the
case of an emergency (which emergency shall be ex-
pressed in the body of the bill) the General Assembly
shall specify an earlier date by a vote of four-fifths of the
members voting in each house, the name of each member
voting and how he voted to be recorded in the journal, or
unless asubsequent dateis specified in the body of the bill
or by general law.

The amendment ratified November 4, 1980 and effective
January 1, 1981 — Rewrote the section so that all laws enacted

at regular sessions and reconvened sessions which follow will
take effect on July 1 rather than on the first day of the fourth
month following the month of adjournment, and all laws
enacted at special sessions and reconvened sessions which
follow will take effect on the fourth month following the month
of adjournment, excluding the general appropriation laws.

Section 14. Powers of General Assembly; limita-
tions.

The authority of the General Assembly shall extend
to all subjects of legislation not herein forbidden or re-
stricted; and a specific grant of authority in this Constitu-
tion upon a subject shall not work a restriction of its
authority upon the same or any other subject. The omis-
sion in this Constitution of specific grants of authority
heretofore conferred shallnotbe construed to deprive the
General Assembly of such authority, or to indicate a
change of policy in reference thereto, unless such pur-
pose plainly appear.

The General Assembly shall confer on the courts
power to grant divorces, change the names of persons,
and direct the sales of estates belonging to infants and
other persons under legal disabilities, and shall not, by
special legislation, grant relief in these or other cases of
which the courts or other tribunals may havejurisdiction.

The General Assembly may regulate the exercise by
courts of the right to punish for contempt.

The General Assembly’s power to define the accrual
date foracivil action based on an intentional tort commit-
ted by a natural person against a person who, at the time
of the intentional tort, was a minor shall include the
power to provide for the retroactive application of a
change in the accrual date. No natural person shall have
a constitutionally protected property right to bar a cause
of actionbased on intentional torts as described herein on
the ground that a change in the accrual date for the action
has been applied retroactively or that a statute of limita-
tions or statute of repose has expired.

The General Assembly shall not enact any local,
special, or private law in the following cases:

(1) For the punishment of crime.
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(2) Providing a change of venue in civil or criminal
cases.

(3) Regulating the practice in, or the jurisdiction of,
or changing the rules of evidence in any judicial
proceedings or inquiry before the courts or other
tribunals, or providing or changing the methods
of collecting debts or enforcing judgments or
prescribing the effect of judicial sales of real
estate.

(4) Changing or locating county seats.

(5) Fortheassessmentand collection of taxes, except
as to animals which the General Assembly may
deem dangerous to the farming interests.

(6) Extending the time for the assessment or collec-
tion of taxes.

(7) Exempting property from taxation.

(8) Remitting, releasing, postponing, or diminish-
ing any obligation or liability of any person,
corporation, or association to the Commonwealth
or to any political subdivision thereof.

(9) Refunding money lawfully paid into the trea-
sury of the Commonwealth or the treasury of
any political subdivision thereof.

(10) Granting from the treasury of the Common-
wealth, or granting or authorizing to be granted
from the treasury of any political subdivision
thereof, any extra compensation to any public
officer, servant, agent, or contractor.

(11) For registering voters, conducting elections, or
designating the places of voting.

(12) Regulating labor, trade, mining, or manufactur-
ing, or the rate of interest on money.

(13) Granting any pension.
(14) Creating, increasing, or decreasing, or authoriz-

ing to be created, increased, or decreased, the
salaries, fees, percentages, or allowances of pub-

lic officers during the term for which they are
elected or appointed.

(15) Declaring streams navigable, or authorizing the
construction of booms or dams therein, or the
removal of obstructions therefrom.

(16) Affecting or regulating fencing or the bound-
aries of land, or the running at large of stock.

(17) Creating private corporations, or amending, re-
newing, or extending the charters thereof.

(18) Granting to any private corporation, association,
orindividual any special or exclusive right, privi-
lege, or immunity.

(19)Naming or changing the name of any private
corporation or association.

(20) Remitting the forfeiture of the charter of any
private corporation, except upon the condition
that such corporation shall thereafter hold its
charter subject to the provisions of this Constitu-
tion and the laws passed in pursuance thereof.

The General Assembly shall not grant a charter of
incorporation to any church or religious denomination,
but may secure the title to church property to an extent to
be limited by law.

The amendment ratified November 8, 1994 and effective
January 1, 1995 — Added a new paragraph after paragraph
three.

Section 15. General laws.

In all cases enumerated in the preceding section, and
in every other case which, in its judgment, may be pro-
vided for by general laws, the General Assembly shall
enact general laws. Any general law shall be subject to
amendment or repeal, but the amendment or partial
repeal thereof shall not operate directly or indirectly to
enact, and shall not have the effect of enactment of, a
special, private, or local law.

No general or special law shall surrender or suspend
the right and power of the Commonwealth, or any politi-
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cal subdivision thereof, to tax corporations and corporate
property, except as authorized by Article X. No private
corporation, association, or individual shall be specially
exempted from the operation of any general law, nor
shall a general law’s operation be suspended for the
benefit of any private corporation, association, or indi-
vidual.

Section 16. Appropriations to religious or chari-
table bodies.

The General Assembly shall not make any appro-
priation of public funds, personal property, or real estate
to any church or sectarian society, or any association or
institution of any kind whatever which is entirely or
partly, directly or indirectly, controlled by any church or
sectarian society. Nor shall the General Assembly make
any likeappropriation toany charitable institution which
is not owned or controlled by the Commonwealth; the
General Assembly may, however, make appropriations
to nonsectarian institutions for the reform of youthful
criminals and may also authorize counties, cities, or
towns to make such appropriations to any charitable
institution or association.

Section 17. Impeachment.

The Governor, Lieutenant Governor, Attorney Gen-
eral, judges, members of the State Corporation Commis-
sion,and all officersappointed by the Governor or elected
by the General Assembly, offending against the Com-
monwealth by malfeasance in office, corruption, neglect
of duty, or other high crime or misdemeanor may be
impeached by the House of Delegates and prosecuted
before the Senate, which shall have the sole power to try
impeachments. When sitting for that purpose, the sena-
tors shall be on oath or affirmation, and no person shall be
convicted without the concurrence of two-thirds of the
senators present. Judgmentin case of impeachment shall
not extend further than removal from office and disquali-
fication to hold and enjoy any office of honor, trust, or
profit under the Commonwealth; but the person con-
victed shall nevertheless be subject to indictment, trial,
judgment, and punishment according tolaw. The Senate
may sit during the recess of the General Assembly for the
trial of impeachments.

Section 18. Auditor of Public Accounts.

An Auditor of Public Accounts shall be elected by the
joint vote of the two houses of the General Assembly for
the term of four years. His powers and duties shall be
prescribed by law.

ARTICLE V — Executive

Section 1. Executive power; Governor’s term of
office.

The chief executive power of the Commonwealth
shall be vested in a Governor. He shall hold office for a
term commencing upon his inauguration on the Satur-
day after the second Wednesday in January, next suc-
ceeding his election, and ending in the fourth year there-
after immediately upon the inauguration of his succes-
sor. He shall be ineligible to the same office for the term
next succeeding that for which he was elected, and to any
other office during his term of service.

Section 2. Election of Governor.

The Governor shall be elected by the qualified voters
of the Commonwealth at the time and place of choosing
members of the General Assembly. Returns of the elec-
tion shall be transmitted, under seal, by the proper offic-
ers, to the State Board of Elections, or such other officer or
agency as may be designated by law, which shall cause
thereturns tobe opened and the votes tobe counted in the
manner prescribed by law. The person having the high-
estnumber of votes shall be declared elected; butif two or
more shall have the highest and an equal number of
votes, one of them shall be chosen Governor by a majority
of the total membership of the General Assembly. Con-
tested elections for Governor shall be decided by a like
vote. The mode of proceeding in such cases shall be
prescribed by law.

Section 3. Qualifications of Governor.
No person except a citizen of the United States shall

be eligible to the office of Governor; nor shall any person
be eligible to that office unless he shall have attained the
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age of thirty years and have been a resident of the Com-
monwealth and a registered voter in the Commonwealth
for five years next preceding his election.

Section 4. Place of residence and compensation of
Governor.

The Governor shall reside at the seat of government.
He shall receive for his services a compensation to be
prescribed by law, which shall neither be increased nor
diminished during the period for which he shall have
been elected. While in office he shall receive no other
emolument from this or any other government.

Section 5. Legislative responsibilities of Governor.

The Governor shall communicate to the General
Assembly, at every regular session, the condition of the
Commonwealth, recommend to its consideration such
measures as he may deem expedient, and convene the
General Assembly on application of two-thirds of the
members elected to each house thereof, or when, in his
opinion, the interest of the Commonwealth may require.

Section 6. Presentation of bills; powers of Gover-
nor; vetoes and amendments.

(a) Every bill which passes the Senate and House of
Delegates, before it becomes law, shall be pre-
sented to the Governor.

(b) Duringaregular or special session, the Governor
shall have seven days in which to act on the bill
after it is presented to him and to exercise one of
the three options set out below. If the Governor
does not act on the bill, it shall become law
without his signature.

(i) The Governor may sign the bill if he ap-
proves it, and the bill shall become law.

(ii) The Governor may veto the bill if he objects
to it by returning the bill with his objections
to thehouse in which thebill originated. The
house shall enter the objections in its journal
and reconsider the bill. The house may
override the veto by a two-thirds vote of the

members present, which two-thirds shall
include a majority of the members elected to
that house. If the house of origin overrides
the Governor’s veto, it shall send the bill and
Governor’s objections to the other house
where the bill shall be reconsidered. The
second house may override the Governor’s
veto by a two-thirds vote of the members
present, which two-thirds shall include a
majority of thememberselected to thathouse.
If both houses override the Governor’s veto,
the bill shall become law without his signa-
ture. If either house fails to override the
Governor’s veto, the veto shall stand and the
bill shall not become law.

(iii) The Governor may recommend one or more
specific and severable amendments to a bill
by returning it with his recommendation to
the house in which it originated. The house
shall enter the Governor’s recommendation
in its journal and reconsider the bill. If both
houses agree to the Governor’s entire recom-
mendation, the bill, as amended, shall be-
come law. Each house may agree to the
Governor’s amendments by a majority vote
of themembers present. Ifbothhouses agree
to the bill in the form originally sent to the
Governor by a two-thirds vote of all mem-
bers presentin each house, which two-thirds
shall include a majority of the members
elected to that house, the original bill shall
become law. If the Governor sends down
specificand severableamendments theneach
house may determine, in accordance withits
own procedures, whether to act on the
Governor’s amendments en bloc or indi-
vidually, or any combination thereof. If the
house of origin agrees to one or more of the
Governor’s amendments, it shall send the
bill and the entire recommendation to the
other house. The second house may also
agree to one or more of the Governor’s
amendments. If either house fails to agree to
the Governor’s entire recommendation or
fails to agree to atleast one of the Governor’s
amendments agreed to by the other house,
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thebill, as originally presented to the Gover-
nor, shall be returned to the Governor. If
both houses agree to one or more amend-
ments but not to the entire recommendation
of the Governor, the bill shall be reenrolled
with the Governor’s amendments agreed to
by both houses and shall be returned to the
Governor. If the Governor fails to send
downspecificand severableamendmentsas
determined by the majority vote of the mem-
bers present in either house, then the bill
shall be before that house, in the form origi-
nally sent to the Governor and may be acted
upon in accordance with Article IV, Section
11 of this Constitution and returned to the
Governor. The Governor shall either sign or
veto a bill returned as provided in this sub-
section or, if there are fewer than seven days
remaining in the session, as provided in
subsection (c).

(c) Whenthereare fewer thansevendaysremaining

in the regular or special session from the date a
bill is presented to the Governor and the General
Assembly adjourns to a reconvened session, the
Governor shall have thirty days from the date of
adjournment of the regular or special session in
which to act on the bills presented to him and to
exercise one of the three options set outbelow. If
the Governor does not act on any bill, it shall
become law without his signature.

(i) The Governor may sign the bill if he ap-
proves it, and the bill shall become law.

(i) The Governor may veto the bill if he objects
to it by returning the bill with his objections
to thehouse in which thebill originated. The
same procedures for overriding his veto are
applicable as stated in subsection (b) for bills
vetoed during the session.

(iii) The Governor may recommend one or more
specific and severable amendments to a bill
by returning it with his recommendation to
the house in which it originated. The same
procedures for considering his recommen-

dation are applicable as stated in subsection
(b) (iii) for bills returned with his recommen-
dation. The Governor shall either sign or
veto a bill returned to him from a recon-
vened session. If the Governor vetoes the
bill, the veto shall stand and the bill shall not
become law. If the Governor does not act on
the bill within thirty days after the adjourn-
ment of the reconvened session, the bill shall
become law without his signature.

(d) The Governor shall have the power to veto any
particular item or items of an appropriation bill,
but the veto shall not affect the item or items to
which he does not object. The item or items
objected to shall not take effect except in the
manner provided in this section for a bill vetoed
by the Governor.

(e) In all cases set forth above, the names of the
members voting for and against the bill, the
amendment or amendments to the bill, or the
item or items of an appropriation bill shall be
entered on the journal of each house.

The amendment ratified November 8, 1994 and effective
January 1, 1995 — Rewrote the section to provide that the
Governor may offer only one set of amendments to any bill, to
require the Governor to take action to veto a bill, to allow the
General Assembly to sever the Governor’s amendments, acting
on them individually or en bloc, and to allow the General
Assembly to propose its own amendments if it determines the
Governor’s amendments are not severable. [ The amendment to
this section ratified November 4, 1980 and effective January 1,
1981 was superseded by the 1994 amendment.]

Section 7. Executive and administrative powers.

The Governor shall take care that the laws be faith-
fully executed.

The Governor shall be commander-in-chief of the
armed forces of the Commonwealth and shallhave power
to embody such forces to repel invasion, suppress insur-
rection, and enforce the execution of the laws.
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The Governor shall conduct, either in person or in
such manner as shall be prescribed by law, all intercourse
with other and foreign states.

The Governor shall have power to fill vacancies in all
offices of the Commonwealth for the filling of which the
Constitution and laws make no other provision. If such
office be one filled by the election of the people, the
appointee shall hold office until the next general election,
and thereafter until his successor qualifies, according to
law. The General Assembly shall, if it is in session, fill
vacancies in all offices which are filled by election by that
body.

Gubernatorial appointments to fill vacancies in of-
ficeswhich are filled by election by the General Assembly
or by appointment by the Governor which is subject to
confirmation by the Senate or the General Assembly,
made during the recess of the General Assembly, shall
expire at the end of thirty days after the commencement
of the next session of the General Assembly.

Section 8. Information from administrative offic-
ers.

The Governor may require information in writing,
under oath, from any officer of any executive or admin-
istrative department, office, or agency, or any public
institution upon any subject relating to their respective
departments, offices, agencies, or public institutions; and
he may inspect at any time their official books, accounts,
and vouchers, and ascertain the conditions of the public
fundsin their charge, and in that connection may employ
accountants. Hemay require the opinion in writing of the
Attorney General upon any question of law affecting the
official duties of the Governor.

Section 9. Administrative organization.

The functions, powers, and duties of the administra-
tive departments and divisions and of the agencies of the
Commonwealth within the legislative and executive
branches may be prescribed by law.

Section 10. Appointment and removal of adminis-
trative officers.

Except as may be otherwise provided in this Consti-
tution, the Governor shall appoint each officer serving as
the head of an administrative department or division of
the executive branch of the government, subject to such
confirmation as the General Assembly may prescribe.
Each officer appointed by the Governor pursuant to this
section shallhave such professional qualifications as may
be prescribed by law and shall serve at the pleasure of the
Governor.

Section11. Effect of refusal of General Assembly to
confirm an appointment by the Governor.

No person appointed to any office by the Governor,
whose appointment is subject to confirmation by the
General Assembly, under the provisions of this Constitu-
tion or any statute, shall enter upon, or continue in, office
after the General Assembly shall have refused to confirm
his appointment, nor shall such person be eligible for
reappointment during the recess of the General Assem-
bly to fill the vacancy caused by such refusal to confirm.

Section 12. Executive clemency.

The Governor shall have power to remit fines and
penalties under such rules and regulations as may be
prescribed by law; to grant reprieves and pardons after
conviction except when the prosecution has been carried
onby the House of Delegates; to remove political disabili-
ties consequent upon conviction for offenses committed
prior or subsequent to the adoption of this Constitution;
and to commute capital punishment.

He shall communicate to the General Assembly, at
each regular session, particulars of every case of fine or
penalty remitted, of reprieve or pardon granted, and of
punishment commuted, with his reasons for remitting,
granting, or commuting the same.

Section13. Lieutenant Governor; election and quali-
fications.

A Lieutenant Governor shall be elected at the same
time and for the same term as the Governor, and his
qualifications and the manner and ascertainment of his
election, in all respects, shall be the same, except that
there shall be no limit on the terms of the Lieutenant
Governor.
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Section 14. Duties and compensation of Lieutenant
Governor.

The Lieutenant Governor shall be President of the
Senate but shall have no vote except in case of an equal
division. He shall receive for his services a compensation
to be prescribed by law, which shall not be increased nor
diminished during the period for which he shall have
been elected.

Section 15. Attorney General.

An Attorney General shall be elected by the qualified
voters of the Commonwealth at the same time and for the
same term as the Governor; and the fact of his election
shall be ascertained in the same manner. No person shall
be eligible for election or appointment to the office of
Attorney General unless he is a citizen of the United
States, has attained the age of thirty years, and has the
qualifications required for ajudge of a court of record. He
shall perform such duties and receive such compensation
as may be prescribed by law, which compensation shall
neither be increased nor diminished during the period
for which he shall have been elected. There shall be no
limit on the terms of the Attorney General.

Section 16. Succession to the office of Governor.

When the Governor-elect is disqualified, resigns, or
dies following his election but prior to taking office, the
Lieutenant Governor-elect shall succeed to the office of
Governor for the full term. When the Governor-elect fails
to assume office for any other reason, the Lieutenant
Governor-elect shall serve as Acting Governor.

Whenever the Governor transmits to the President
pro tempore of the Senate and the Speaker of the House
of Delegates his written declaration that he is unable to
discharge the powers and duties of his office and until he
transmits to them a written declaration to the contrary,
such powers and duties shall be discharged by the Lieu-
tenant Governor as Acting Governor.

Whenever the Attorney General, the President pro
tempore of the Senate, and the Speaker of the House of
Delegates, or a majority of the total membership of the
General Assembly, transmit to the Clerk of the Senate and
the Clerk of the House of Delegates their written declara-

tion that the Governor is unable to discharge the powers
and duties of his office, the Lieutenant Governor shall
immediately assume the powers and duties of the office
as Acting Governor.

Thereafter, when the Governor transmits to the Clerk
of the Senate and the Clerk of the House of Delegates his
written declaration that no inability exists, he shall re-
sume the powers and duties of his office unless the
Attorney General, the President pro tempore of the Sen-
ate, and the Speaker of the House of Delegates, or a
majority of the total membership of the General Assem-
bly, transmit within four days to the Clerk of the Senate
and the Clerk of the House of Delegates their written
declaration that the Governor is unable to discharge the
powers and duties of his office. Thereupon the General
Assembly shall decide the issue, convening within forty-
eight hours for that purpose if not already in session. If
within twenty-one days after receipt of the latter declara-
tion or, if the General Assembly is not in session, within
twenty-one days after the General Assembly is required
to convene, the General Assembly determines by three-
fourths vote of the elected membership of each house of
the General Assembly that the Governor is unable to
discharge the powers and duties of his office, the Lieuten-
ant Governor shall become Governor; otherwise, the
Governor shall resume the powers and duties of his
office.

In the case of the removal of the Governor from office
orin the case of his disqualification, death, or resignation,
the Lieutenant Governor shall become Governor.

If a vacancy exists in the office of Lieutenant Gover-
nor when the Lieutenant Governor is to succeed to the
office of Governor or to serve as Acting Governor, the
Attorney General, if he is eligible to serve as Governor,
shall succeed to the office of Governor for the unexpired
term or serve as Acting Governor. If the Attorney General
is ineligible to serve as Governor, the Speaker of the
House of Delegates, if he is eligible to serve as Governor,
shall succeed to the office of Governor for the unexpired
term or serve as Acting Governor. If a vacancy exists in
the office of the Speaker of the House of Delegates or if the
Speaker of the House of Delegates is ineligible to serve as
Governor, the House of Delegates shall convene and fill
the vacancy.
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Section 17. Commissions and grants.

Commissions and grants shall run in the name of the
Commonwealth of Virginia, and be attested by the Gov-
ernor, with the seal of the Commonwealth annexed.

ARTICLE VI — Judiciary
Section 1. Judicial power; jurisdiction.

The judicial power of the Commonwealth shall be
vested in a Supreme Court and in such other courts of
original or appellate jurisdiction subordinate to the Su-
preme Court as the General Assembly may from time to
time establish. Trial courts of general jurisdiction, appel-
late courts, and such other courts as shall be so designated
by the General Assembly shall be known as courts of
record.

The Supreme Court shall, by virtue of this Constitu-
tion, have original jurisdiction in cases of habeas corpus,
mandamus, and prohibition, in matters of judicial cen-
sure, retirement, and removal under Section 10 of this
article, and to answer questions of state law certified by
a court of the United States or the highest appellate court
of any other state. All other jurisdiction of the Supreme
Court shall be appellate. Subject to such reasonable rules
asmay be prescribed as to the course of appeals and other
procedural matters, the Supreme Court shall, by virtue of
this

Constitution, have appellate jurisdiction in cases in-
volving the constitutionality of alaw under this Constitu-
tion or the Constitution of the United States and in cases
involving the life or liberty of any person.

The General Assembly may allow the Common-
wealth the right to appeal in all cases, including those
involving the life or liberty of a person, provided such
appeal would not otherwise violate this Constitution or
the Constitution of the United States.

Subject to the foregoing limitations, the General As-
sembly shall have the power to determine the original
and appellate jurisdiction of the courts of the Common-
wealth.

The amendment ratified November 4, 1986 and effective
December 1, 1986——In paragraph two, after “mandamus,
and prohibition” deleted “and” and added to the sentence *, and
to answer questions of state law certified by a court of the
United States . ..".

The amendment ratified November 4, 1986 and effective
December 1,1986——In paragraph three, after “relating to the
Staterevenue.” added the last sentence “The General Assembly
may also allow the Commonuwealth . . .”.

The amendment ratified November 5, 1996 and effective
January 1, 1997——Deleted the third paragraph: “No appeal
shall be allowed to the Commonwealth . ..” and added a next-
to-the-last paragraph: “The General Assembly may allow the
Commonwealth . ..".

Section 2. Supreme Court.

The Supreme Court shall consist of seven justices.
The General Assembly may, if three-fifths of the elected
membership of each house so vote at two successive
regular sessions, increase or decrease the number of
justices of the Court, provided that the Court shall consist
of no fewer than seven and no more than eleven justices.
The Court may sit and render final judgment en banc or
in divisions as may be prescribed by law. No decision
shall become the judgment of the Court, however, except
on the concurrence of at least three justices, and no law
shall be declared unconstitutional under either this Con-
stitution or the Constitution of the United States except
on the concurrence of at least a majority of all justices of
the Supreme Court.

Section 3. Selection of Chief Justice.

The Chief Justice shall be selected from among the
justices in a manner provided by law.

Section 4. Administration of the judicial system.

The Chief Justice of the Supreme Court shall be the
administrative head of the judicial system. He may tem-
porarily assign any judge of a court of record to any other
court of record except the Supreme Court and may assign
a retired judge of a court of record, with his consent, to
any court of record except the Supreme Court. The Gen-
eral Assembly may adopt such additional measures as it
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deems desirable for the improvement of the administra-
tion of justice by the courts and for the expedition of
judicial business.

Section 5. Rules of practice and procedure.

The Supreme Court shall have the authority to make
rules governing the course of appeals and the practice
and procedures to be used in the courts of the Common-
wealth, but such rules shall not be in conflict with the
general law as the same shall, from time to time, be
established by the General Assembly.

Section 6. Opinions and judgments of the Supreme
Court.

When ajudgment or decree is reversed, modified, or
affirmed by the Supreme Court, or when original cases
are resolved on their merits, the reasons for the Court’s
action shall be stated in writing and preserved with the
record of the case. The Court may, but need not, remand
a case for a new trial. In any civil case, it may enter final
judgment, except that the award in a suit or action for
unliquidated damages shall not be increased or dimin-
ished.

Section 7. Selection and qualification of judges.

The justices of the Supreme Court shall be chosen by
the vote of a majority of the members elected to each
house of the General Assembly for terms of twelve years.
Thejudges of all other courts of record shall be chosen by
the vote of a majority of the members elected to each
house of the General Assembly for terms of eight years.
During any vacancy which may exist while the General
Assembly is not in session, the Governor may appoint a
successor to serve until thirty days after the commence-
ment of the next session of the General Assembly. Upon
election by the General Assembly, a new justice or judge
shall begin service of a full term.

All justices of the Supreme Court and all judges of
other courts of record shall be residents of the Common-
wealth and shall, at least five years prior to their appoint-
ment or election, have been admitted to the bar of the
Commonwealth. Eachjudge of a trial court of record shall
during his term of office reside within the jurisdiction of

one of the courts to which he was appointed or elected;
provided, however, that where the boundary of such
jurisdiction is changed by annexation or otherwise, no
judge thereof shall thereby become disqualified from
office or ineligible for reelection if, except for such annex-
ation or change, he would otherwise be qualified.

Section 8. Additional judicial personnel.

The General Assembly may provide for additional
judicial personnel, such as judges of courts not of record
and magistrates or justices of the peace, and may pre-
scribe theirjurisdiction and provide the manner in which
they shall be selected and the terms for which they shall
serve.

The General Assembly may confer upon the clerks of
the several courts having probate jurisdiction, jurisdic-
tion of the probate of wills and of the appointment and
qualification of guardians, personal representatives, cu-
rators, appraisers, and committees of persons adjudged
insane or convicted of felony, and in the matter of the
substitution of trustees.

Section 9. Commission; compensation; retirement.

All justices of the Supreme Court and all judges of
other courts of record shall be commissioned by the
Governor. They shall receive such salaries and allow-
ances as shall be prescribed by the General Assembly,
which shall be apportioned between the Commonwealth
and its cities and counties in the manner provided by law.
Unless expressly prohibited or limited by the General
Assembly, citiesand counties shallbe permitted to supple-
ment from local funds the salaries of any judges serving
within their geographical boundaries. The salary of any
justice orjudge shallnotbe diminished during his term of
office.

The General Assembly may enact such laws as it
deemsnecessary for the retirement of justices and judges,
with such conditions, compensation, and duties as it may
prescribe. The General Assembly may also provide for
the mandatory retirement of justices and judges after
they reach a prescribed age, beyond which they shall not
serve, regardless of the term to which elected or ap-
pointed.
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Section 10. Disabled and unfit judges.

The General Assembly shall create a Judicial Inquiry
and Review Commission consisting of members of the
judiciary, the bar, and the public and vested with the
power to investigate charges which would be the basis
for retirement, censure, or removal of a judge. The
Commission shall be authorized to conduct hearings and
to subpoena witnesses and documents. Proceedings and
documents before the Commission may be confidential
as provided by the General Assembly in general law.

If the Commission finds the charges to be well-
founded, it may file a formal complaint before the Su-
preme Court.

Upon the filing of a complaint, the Supreme Court
shall conduct a hearing in open court and, upon a finding
of disability which is or is likely to be permanent and
which seriously interferes with the performance by the
judge of his duties, shall retire the judge from office. A
judge retired under this authority shall be considered for
the purpose of retirement benefits to have retired volun-
tarily.

If the Supreme Court after the hearing on the com-
plaint finds that the judge has engaged in misconduct
while in office, or that he has persistently failed to per-
form the duties of his office, or that he has engaged in
conduct prejudicial to the proper administration of jus-
tice, it shall censure him or shall remove him from office.
A judge removed under this authority shall not be en-
titled to retirement benefits, but only to the return of
contributions made by him, together with any income
accrued thereon.

This section shall apply to justices of the Supreme
Court, tojudges of other courts of record, and to members
of the State Corporation Commission. The General As-
sembly also may provide by general law for the retire-
ment, censure, or removal of judges of any court not of
record, or other personnel exercising judicial functions.

The amendment ratified November 3, 1998 and effective
January 1, 1999——In paragraph one, third sentence, after
“Proceedings”,added “and documents”, and substituted “Com-
mission may be confidential as provided by the General Assem-
bly in general law” for “Commission shall be confidential”.

Section 11. Incompatible activities.

No justice or judge of a court of record shall, during
his continuance in office, engage in the practice of law
within or without the Commonwealth, or seek or accept
any nonjudicial elective office, or hold any other office of
public trust, or engage in any other incompatible activity.

Section 12. Limitation; judicial appointment.

No judge shall be granted the power to make any
appointment of any local governmental official elected
by the voters except to fill a vacancy in office pending the
next ensuing general election or, if the vacancy occurs
within one hundred twenty days prior to such election,
pending the second ensuing general election, unless such
election falls within sixty days of the end of the term of the
office to be filled.

The amendment ratified November 2, 1976 and effective
January 1, 1977——At the end of the section, after the word
“election” added the language “, unless such election falls
within sixty days of the end of the term of the office to befilled”.

ARTICLE VII — Local Government
Section 1. Definitions.

As used in this article (1) “county” means any exist-
ing county or any such unit hereafter created, (2) “city”
means an independent incorporated community which
became a city as provided by law before noon on the first
day of July, nineteen hundred seventy-one, or which has
within defined boundaries a population of 5,000 or more
and which has become a city as provided by law, (3)
“town” means any existing town or an incorporated
community within one or more counties which became a
town before noon, July one, nineteen hundred seventy-
one, as provided by law or which has within defined
boundaries a population of 1,000 or more and which has
become a town as provided by law, (4) “regional govern-
ment” means a unit of general government organized as
provided by law within defined boundaries, as deter-
mined by the General Assembly, (5) “general law” means
a law which on its effective date applies alike to all
counties, cities, towns, or regional governments or to a
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reasonable classification thereof, and (6) “special act”
means alaw applicable toa county, city, town, or regional
government and for enactment shall require an affirma-
tive vote of two-thirds of the members elected to each
house of the General Assembly.

The General Assembly may increase by general law
the population minima provided in this article for cities
and towns. Any county which on the effective date of this
Constitution had adopted an optional form of govern-
ment pursuant to a valid statute that does not meet the
general law requirements of this article may continue its
form of government without regard to such general law
requirements until it adopts a form of government pro-
vided in conformity with this article. In this article, when-
ever the General Assembly is authorized or required to
actby general law, no special act for that purpose shall be
valid unless this article so provides.

The amendment ratified November 7, 1972 — Added
language to the definition of city in (2) to include those
communities which became cities before July 1, 1971. Added
language to the definition of town in (3) to include those
communities which became towns before July 1, 1971.

Section 2. Organization and government.

The General Assembly shall provide by general law
for the organization, government, powers, change of
boundaries, consolidation, and dissolution of counties,
cities, towns, and regional governments. The General
Assembly may also provide by general law optional
plans of government for counties, cities, or towns to be
effective if approved by a majority vote of the qualified
voters voting on any such plan in any such county, city,
or town.

The General Assembly may also provide by special
act for the organization, government, and powers of any
county, city, town, or regional government, including
such powers of legislation, taxation, and assessment as
the General Assembly may determine, but no such spe-
cial act shall be adopted which provides for the extension
or contraction of boundaries of any county, city, or town.

Every law providing for the organization of a re-
gional governmentshall, inaddition to any other require-

ments imposed by the General Assembly, require the
approval of the organization of the regional government
by a majority vote of the qualified voters voting thereon
in each county and city which is to participate in the
regional government and of the voters voting thereon in
a part of a county or city where only the part is to
participate.

Section 3. Powers.

The General Assembly may provide by general law
or special act that any county, city, town, or other unit of
government may exercise any of its powers or perform
any of its functions and may participate in the financing
thereof jointly or in cooperation with the Commonwealth
or any other unit of government within or without the
Commonwealth. The General Assembly may provide by
general law or special act for transfer to or sharing with a
regional government of any services, functions, and re-
lated facilities of any county, city, town, or other unit of
government within the boundaries of such regional gov-
ernment.

Section 4. County and city officers.

There shall be elected by the qualified voters of each
county and city a treasurer, a sheriff, an attorney for the
Commonwealth, a clerk, who shall be clerk of the court in
the office of which deeds are recorded, and a commis-
sioner of revenue. The duties and compensation of such
officers shall be prescribed by general law or special act.

Regular elections for such officers shall be held on
Tuesday after the first Monday in November. Such offic-
ers shall take office on the first day of the following
January unless otherwise provided by law and shall hold
their respective offices for the term of four years, except
that the clerk shall hold office for eight years.

The General Assembly may provide for county or
city officers or methods of their selection, including per-
mission for two or more units of government to share the
officers required by this section, without regard to the
provisions of this section, either (1) by general law to
become effective in any county or city when submitted to
the qualified voters thereof in an election held for such
purpose and approved by a majority of those voting
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thereon in each such county or city, or (2) by special act
upon the request, made after such an election, of each
county or city affected. No such law shall reduce the term
of any person holding an office at the time the election is
held. A county or city not required to have or to elect such
officers prior to the effective date of this Constitution
shall not be so required by this section.

The General Assembly may provide by general law
or special act for additional officers and for the terms of
their office.

Section 5. County, city, and town governingbodies.

The governing body of each county, city, or town
shall be elected by the qualified voters of such county,
city, or town in the manner provided by law.

If the members are elected by district, the district
shall be composed of contiguous and compact territory
and shall be so constituted as to give, as nearly as is
practicable, representation in proportion to the popula-
tion of the district. When members are so elected by
district, the governing body of any county, city, or town
may, in a manner provided by law, increase or diminish
the number, and change the boundaries, of districts, and
shall in 1971 and every ten years thereafter, and also
whenever the boundaries of such districts are changed,
reapportion the representation in the governing body
among the districts in a manner provided by law. When-
ever the governing body of any such unit shall fail to
perform the duties so prescribed in the manner herein
directed, a suit shall lie on behalf of any citizen thereof to
compel performance by the governing body.

Unless otherwise provided by law, the governing
body of each city or town shall be elected on the second
Tuesday in June and take office on the first day of the
following September. Unless otherwise provided by law,
the governing body of each county shall be elected on the
Tuesday after the first Monday in November and take
office on the first day of the following January.

Section 6. Multiple offices.

Unless two or more units exercise functions jointly as
authorized in Sections 3 and 4, no person shall at the same

time hold more than one office mentioned in this article.
No member of a governing body shall be eligible, during
the term of office for which he was elected or appointed,
tohold any office filled by the governing body by election
or appointment, except that a member of a governing
body may be named a member of such other boards,
commissions, and bodies as may be permitted by general
law and except that a member of a governing body may
be elected or appointed to fill a vacancy in the office of
mayor or board chairman if permitted by general law or
special act.

The amendment ratified November 6, 1984 and effective
January 1, 1985 —After “as may be permitted by general law”
added “and except that a member of a governing body may be
elected or appointed to fill a vacancy in the office of mayor or
board chairman if permitted by general law or special act”.

Section 7. Procedures.

No ordinance or resolution appropriating money
exceeding the sum of five hundred dollars, imposing
taxes, or authorizing the borrowing of money shall be
passed exceptby arecorded affirmative vote of a majority
of all members elected to the governing body. In case of
the veto of such an ordinance or resolution, where the
power of veto exists, it shall require for passage thereafter
arecorded affirmative vote of two-thirds of all members
elected to the governing body.

On final vote on any ordinance or resolution, the
name of each member voting and how he voted shall be
recorded.

Section 8. Consent to use public property.

No street railway, gas, water, steam or electric heat-
ing, electric light or power, cold storage, compressed air,
viaduct, conduit, telephone, or bridge company, nor any
corporation, association, person, or partnership engaged
in these or like enterprises shall be permitted to use the
streets, alleys, or public grounds of a city or town without
the previous consent of the corporate authorities of such
city or town.

Section 9. Sale of property and granting of fran-
chises by cities and towns.
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No rights of a city or town in and to its waterfront,
wharf property, publiclandings, wharves, docks, streets,
avenues, parks, bridges, or other public places, or its gas,
water, or electric works shall be sold except by an ordi-
nance or resolution passed by arecorded affirmative vote
of three-fourths of all members elected to the governing
body.

No franchise, lease, or right of any kind to use any
such public property or any other public property or
easement of any description in a manner not permitted to
the general public shall be granted for a longer period
than forty years, except for air rights together with ease-
ments for columns of support, which may be granted for
a period not exceeding sixty years. Before granting any
such franchise or privilege for a term in excess of five
years, except for a trunk railway, the city or town shall,
after due advertisement, publicly receive bids therefor.
Such grant, and any contract in pursuance thereof, may
provide that upon the termination of the grant, the plant
aswell as the property, if any, of the grantee in the streets,
avenues, and other public places shall thereupon, with-
out compensation to the grantee, or upon the payment of
a fair valuation therefor, become the property of the said
city or town; but the grantee shall be entitled to no
paymentby reason of the value of the franchise. Any such
plant or property acquired by a city or town may be sold
or leased or, unless prohibited by general law, main-
tained, controlled, and operated by such city or town.
Every such grant shall specify the mode of determining
any valuation therein provided for and shall make ad-
equate provisions by way of forfeiture of the grant, or
otherwise, to secure efficiency of public service at reason-
able rates and the maintenance of the property in good
order throughout the term of the grant.

Section 10. Debt.

(@) No city or town shall issue any bonds or other
interest-bearing obligations which, including
existing indebtedness, shall at any time exceed
ten per centum of the assessed valuation of the
real estate in the city or town subject to taxation,
as shown by the last preceding assessment for
taxes. In determining the limitation for a city or
town there shall not be included the following
classes of indebtedness:

(1)

Certificates of indebtedness, revenue bonds,
or other obligations issued in anticipation of
the collection of the revenues of such city or
town for the then current year; provided that
such certificates, bonds, or other obligations
mature within one year from the date of their
issue, be not past due, and do not exceed the
revenue for such year.

Bonds pledging the full faith and credit of
such city or town authorized by an ordi-
nance enacted in accordance with Section 7,
and approved by the affirmative vote of the
qualified voters of the city or town voting
upon the question of their issuance, for a
supply of water or other specific undertak-
ing from which the city or town may derive
a revenue; but from and after a period to be
determined by the governing body not ex-
ceeding five years from the date of such
election, whenever and for so long as such
undertaking fails to produce sufficient rev-
enue to pay for cost of operation and admin-
istration (including interest on bonds issued
therefor), the cost of insurance against loss
by injury to persons or property, and an
annual amount to be placed into a sinking
fund sufficient to pay the bonds at or before
maturity, all outstanding bonds issued on
account of such undertaking shall be in-
cluded in determining such limitation.

Bonds of a city or town the principal and
interest on which are payable exclusively
from the revenues and receipts of a water
system or other specific undertaking or un-
dertakings from which the city or town may
derive a revenue or secured, solely or to-
gether with such revenues, by contributions
of other units of government.

Contract obligations of a city or town to
provide payments over a period of more
than one year to any publicly owned or
controlled regional project, if the project has
been authorized by an interstate compact or
if the General Assembly by general law or
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special act has authorized an exclusion for
such project purposes.

(b) Nodebtshallbecontracted by or onbehalf of any
county or district thereof or by or on behalf of any
regional government or district thereof except
by authority conferred by the General Assembly
by general law. The General Assembly shall not
authorize any such debt, except the classes de-
scribed in paragraphs (1) and (3) of subsection
(a), refunding bonds, and bonds issued, with the
consent of the school board and the governing
body of the county, by or on behalf of a county or
district thereof for capital projects for school
purposes and sold to the Literary Fund, the
Virginia Supplemental Retirement System, or
other State agency prescribed by law, unless in
the general law authorizing the same, provision
be made for submission to the qualified voters of
the county or district thereof or the region or
district thereof, as the case may be, for approval
or rejection by a majority vote of the qualified
voters voting in an election on the question of
contracting such debt. Such approval shall be a
prerequisite to contracting such debt.

Any county may, upon approval by the affirmative
vote of the qualified voters of the county voting in an
election on the question, elect to be treated as a city for the
purposes of issuing its bonds under this section. If a
county so elects, it shall thereafter be subject to all of the
benefits and limitations of this section applicable to cities,
but in determining the limitation for a county there shall
be included, unless otherwise excluded under this sec-
tion, indebtedness of any town or district in that county
empowered to levy taxes on real estate.

The amendment ratified November 4, 1980 and effective
January 1, 1981 — In subsection (a) substituted “ten per
centum” for “eighteen per centum”.

ARTICLE VIII — Education

Section 1. Public schools of high quality to be
maintained.

The General Assembly shall provide for a system of
free public elementary and secondary schools for all
children of school age throughout the Commonwealth,
and shall seek to ensure that an educational program of
high quality is established and continually maintained.

Section 2. Standards of quality; State and local
support of public schools.

Standards of quality for the several school divisions
shall be determined and prescribed from time to time by
the Board of Education, subject to revision only by the
General Assembly.

The General Assembly shall determine the mannerin
which funds are to be provided for the cost of maintain-
ing an educational program meeting the prescribed stan-
dards of quality, and shall provide for the apportionment
of the cost of such program between the Commonwealth
and thelocal units of government comprising such school
divisions. Each unit of local government shall provide its
portion of such cost by local taxes or from other available
funds.

Section 3. Compulsory education; free textbooks.

The General Assembly shall provide for the compul-
sory elementary and secondary education of every eli-
gible child of appropriate age, such eligibility and age to
be determined by law. It shall ensure that textbooks are
provided at no cost to each child attending public school
whose parent or guardian is financially unable to furnish
them.

Section 4. Board of Education.

The general supervision of the public school system
shall be vested in a Board of Education of nine members,
to be appointed by the Governor, subject to confirmation
by the General Assembly. Each appointment shall be for
four years, except that those to fill vacancies shall be for
the unexpired terms. Terms shall be staggered, so that no
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more than three regular appointments shall be made in
the same year.

Section 5. Powers and duties of the Board of Educa-
tion.

The powers and duties of the Board of Education
shall be as follows:

(a) Subject to such criteria and conditions as the
General Assembly may prescribe, the Board shall
divide the Commonwealth into school divisions
of such geographical area and school-age popu-
lation as will promote the realization of the pre-
scribed standards of quality, and shall periodi-
cally review the adequacy of existing school
divisions for this purpose.

(b) Itshall make annualreports to the Governor and
the General Assembly concerning the condition
and needs of public education in the Common-
wealth, and shall in such report identify any
school divisions which have failed to establish
and maintain schools meeting the prescribed
standards of quality.

(c) Itshallcertify to the schoolboard of each division
alistof qualified persons for the office of division
superintendent of schools, one of whom shall be
selected to fill the post by the division school
board. In the event a division school board fails
to select a division superintendent within the
time prescribed by law, the Board of Education
shall appoint him.

(d) Itshall have authority to approve textbooks and
instructional aids and materials for usein courses
in the public schools of the Commonwealth.

(e) Subject to the ultimate authority of the General
Assembly, the Board shall have primary respon-
sibility and authority for effectuating the educa-
tional policy set forth in this article, and it shall
have such other powers and duties as may be
prescribed by law.

Section 6. Superintendent of Public Instruction.

A Superintendent of Public Instruction, who shall be
an experienced educator, shall be appointed by the Gov-
ernor, subject to confirmation by the General Assembly,
for a term coincident with that of the Governor making
the appointment, but the General Assembly may alter by
statute this method of selection and term of office. The
powers and duties of the Superintendent shall be pre-
scribed by law.

Section 7. School boards.

The supervision of schools in each school division
shall be vested in a school board, to be composed of
members selected in the manner, for the term, possessing
the qualifications, and to the number provided by law.

Section 8. The Literary Fund.

The General Assembly shall set apart as a permanent
and perpetual school fund the present Literary Fund; the
proceeds of all public lands donated by Congress for free
public school purposes, of all escheated property, of all
waste and unappropriated lands, of all property accruing
to the Commonwealth by forfeiture except as hereinafter
provided, of all fines collected for offenses committed
against the Commonwealth, and of the annual interest on
the Literary Fund; and such other sums as the General
Assembly may appropriate. But so long as the principal
of the Fund totals as much as eighty million dollars, the
General Assembly may set aside all or any part of addi-
tional moneys received intoits principal for public school
purposes, including the teachers retirement fund.

The General Assembly may provide by general law
an exemption from this section for the proceeds from the
sale of all property seized and forfeited to the Common-
wealth for a violation of the criminal laws of this Com-
monwealth proscribing the manufacture, sale or distri-
bution of a controlled substance or marijuana. Such
proceeds shall be paid into the state treasury and shall be
distributed by law for the purpose of promoting law
enforcement.

The Literary Fund shall be held and administered by
the Board of Education in such manner as may be pro-
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vided by law. The General Assembly may authorize the
Board toborrow other funds against assets of the Literary
Fund as collateral, such borrowing not to involve the full
faith and credit of the Commonwealth.

The principal of the Fund shall include assets of the
Fund in other funds or authorities which are repayable to
the Fund.

The amendment ratified November 6, 1990 and effective
January 1, 1991 — In paragraph one, after “forfeiture” added
“except as hereinafter provided”. Added anew paragraph after
paragraph one.

Section 9. Other educational institutions.

The General Assembly may provide for the establish-
ment, maintenance, and operation of any educational
institutions which are desirable for the intellectual, cul-
tural, and occupational development of the people of this
Commonwealth. The governance of such institutions,
and the status and powers of their boards of visitors or
other governing bodies, shall be as provided by law.

Section 10. State appropriations prohibited to
schools or institutions of learning not owned or exclu-
sively controlled by the State or some subdivision
thereof; exceptions to rule.

No appropriation of public funds shall be made to
any school or institution of learning not owned or exclu-
sively controlled by the State or some political subdivi-
sion thereof; provided, first, that the General Assembly
may, and the governing bodies of the several counties,
cities and towns may, subject to such limitations as may
be imposed by the General Assembly, appropriate funds
for educational purposes which may be expended in
furtherance of elementary, secondary, collegiate or gradu-
ate education of Virginia students in public and nonsec-
tarian private schools and institutions of learning, in
addition to those owned or exclusively controlled by the
State or any such county, city or town; second, that the
General Assembly may appropriate funds to an agency,
or to a school or institution of learning owned or con-
trolled by an agency, created and established by two or
more States under a joint agreement to which this State is
aparty for the purpose of providing educational facilities

for the citizens of the several States joining in such agree-
ment; third, that counties, cities, towns, and districts may
make appropriations to nonsectarian schools of manual,
industrial, or technical training, and also to any school or
institution of learning owned or exclusively controlled
by such county, city, town, or school district.

Section 11. Aid to nonpublic higher education.

The General Assembly may provide for loans to, and
grants to or on behalf of, students attending nonprofit
institutions of higher education in the Commonwealth
whose primary purpose is to provide collegiate or gradu-
ate education and not to provide religious training or
theological education. The General Assembly may also
provide for a State agency or authority to assist in bor-
rowing money for construction of educational facilities at
suchinstitutions, provided that the Commonwealth shall
notbe liable for any debt created by such borrowing. The
General Assembly may also provide for the Common-
wealth or any political subdivision thereof to contract
with such institutions for the provision of educational or
other related services.

The amendment ratified November 5, 1974 and effective
January 1, 1975 — Provided for “grants to or on behalf of” in
addition to loans to students, in the first sentence. Added the
last sentence to permit “the Commonwealth or any political
subdivision thereof to contract with” nonprofit institutions of
higher education.

ARTICLE IX — Corporations
Section 1. State Corporation Commission.

There shall be a permanent commission which shall
be known as the State Corporation Commission and
which shall consist of three members. The General As-
sembly may, by majority vote of the members elected to
each house, increase the size of the Commission to no
more than five members. Members of the Commission
shall be elected by the General Assembly and shall serve
for regular terms of six years. At least one member of the
Commission shall have the qualifications prescribed for
judges of courts of record, and any Commissioner may be
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impeached or removed in the manner provided for the
impeachment or removal of judges of courts of record.
The General Assembly may enact such laws as it deems
necessary for the retirement of the Commissioners, with
such conditions, compensation, and duties as it may
prescribe. The General Assembly may also provide for
the mandatory retirement of Commissioners after they
reach a prescribed age, beyond which they shall not
serve, regardless of the term to which elected or ap-
pointed. Whenever a vacancy in the Commission shall
occur or exist when the General Assembly is in session,
the General Assembly shall elect a successor for such
unexpired term. If the General

Assembly is not in session, the Governor shall forth-
with appoint pro tempore a qualified person to fill the
vacancy for a term ending thirty days after the com-
mencement of the next regular session of the General
Assembly and the General Assembly shall elect a succes-
sor for such unexpired term.

The Commission shall annually elect one of its mem-
bers chairman. Its subordinates and employees, and the
manner of their appointment and removal, shall be as
provided by law, except that its heads of divisions and
assistant heads of divisions shall be appointed and sub-
ject to removal by the Commission.

Section 2. Powers and duties of the Commission.

Subject to the provisions of this Constitution and to
such requirements as may be prescribed by law, the
Commission shall be the department of government
through which shall be issued all charters, and amend-
ments or extensions thereof, of domestic corporations
and all licenses of foreign corporations to do business in
this Commonwealth.

Except as may be otherwise prescribed by this Con-
stitution or by law, the Commission shall be charged with
the duty of administering the laws made in pursuance of
this Constitution for the regulation and control of cor